
 

 

  IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR, SONITPUR  
                                  

            PRESENT:   Smt. Sparsita Garg, M.A, L.L.M, AJS  
                    Judicial Magistrate First Class,  

Tezpur, Sonitpur 
                               

               G.R- Case No. 2685 of 2016  
                       

   State   
              Vs.   

             Laba Bhumij and another 
 

            (Under Section 341/352//294/354(A)/34 IPC) 
  

 
            
   Charge framed on: ................................................ 03.07.2017 
 
            Evidence recorded on: ............................................04.09.2017 
 
            Statements recorded on: ...................................dispensed with 
 
            Arguments heard on: ...............................................30.11.2017 
 
            Judgment delivered on: ...........................................11.12.2017 
 
            Advocate for the Prosecution: Sri. Niranjan Saikia, Learned APP 
 
            Advocate for the accused: Sri Shankar Deb Nath 
 
                                        
 

            J U D G M E N T 
 

Prosecution Case in brief: 
 

1. Prosecution case has been initiated on the basis of written ejahar lodged by the 
informant Smt Parbati Sarmah stating interalia that, on 07.08.2016 at about 8:00 
am in the morning Sri Laba Bhumij and Smt Radha Bhumij without any reason 
started to scold the informant using filthy slang language by uttering obscene 
words and also beat the informant which resulted in injury causing harm to the 
informant. It is also alleged in the FIR that the accused persons outraged the 
modesty of the informant. Further it is also stated that the accused persons sell 
liquor prepared locally in their house. The accused person consumes alcohol and 
creates nuisance causing harassment to the informant. Hence this case. 
 

 
2. On receipt of the ejahar, Officer in Charge of Rangapara Police Station, has 
registered a case as Rangapara P.S. Case no 92/16, u/s 341/325/294/354(A)/34 of 
the Indian Penal Code. Thereafter, I/O launched the investigation of this case. 
After completion of investigation, I/O finally submitted charge sheet u/s 
341/352/294/354(A)/34 of the IPC against the accused persons. 
 

 



 

 

 
3. Thereafter, cognizance has been taken and summons was issued to the 
accused persons. On appearance of accused persons, necessary documents 
required u/s 207 Cr. PC were furnished to them. On perusal of the materials on 
record and after hearing both sides, formal charges u/s 341/352/294/354(A)/34 
were read over and explained to the accused persons to which they pleaded not 
guilty and claimed to be tried. 
 

 
4. Prosecution, in support of its case examined only two (2) witnesses. The 
witnesses were cross-examined by the defence and thereafter discharged. 

 
 

5. Examination of the accused persons u/s 313 Cr. PC was dispensed with, since 
no incriminating materials were found against them. Further the accused persons 
have denied leading evidence. 

 
 

6. I have heard the arguments advanced by the Learned A.P.P. and the Learned 
Counsel for the defence. I have perused the materials available in the case 
record. Upon hearing both the parties and on perusal of the record, following 
points for determination are formulated for proper adjudication of this case. 
 

 
            POINTS FOR DETERMINATION: 

 
Point No.1: Whether the accused persons in furtherance of common intention on 
07.08.2016 at about 8:00 am in the morning wrongfully restrain the informant as 
alleged and thereby committed an offence punishable U/S 341/34 of the IPC? 
 

 
Point No.2: Whether the accused persons in furtherance of common intention 
07.08.2016 at about 8:00 am in the morning assaulted the informant otherwise 
then on grave and sudden provocation given by them and thereby committed an 
offence punishable U/S 352/34 of the IPC? 
 

 
Point No.3: Whether the accused persons in furtherance of common intention 
07.08.2016 at about 8:00 am in the morning had uttered obscene language and 
thereby committed an offence punishable U/S 294/34 of the IPC? 
 

 
Point No 4: Whether the accused persons in furtherance of common intention 
07.08.2016 at about 8:00 am in the morning had outraged the modesty of the 
informant as alleged and thereby committed an offence punishable U/S 354(A)/34 
of the IPC? 
 

                                           
    
   DISCUSSION DECISION AND REASONS THEREOF 
 

7. At the very outset I deem it fit to reproduce the relevant statements made by 
the prosecution witnesses during their evidence. PW-1 Smt. Parbati Sharmah in 
her examination in chief has deposed that she is the informant of this case and 



 

 

the accused persons are the people residing in the same village. It is also 
deposed by PW-1 that a fight took place between the informant, her daughter 
Chandni and her daughter in law Jamuna Sharmah. Eventually after two days of 
the said fight a meeting was held in the presence of Mahila Samiti and 
accordingly an amicable settlement was made between the parties. While the 
meeting was going on accused persons namely Laba Bhumij and Radha Bhumij 
started to beat the informant with a stick in her head and also torn her clothes. 
Immediately after the occurrence of the incident the informant lodged the FIR 
and the police conducted her medical examination. 
 

 
8. During cross examination PW-1 has deposed in her testimony that her 
daughter in law Jamuna Sharmah is the sister of Laba Bhumij. She has also 
deposed that Jamuna Sharmah lodged case against the informant and her 
daughter Chandi Sharmah stating that both of them use to beat her but later on 
she herself had withdrawn the case. 
 

 
9. PW-2 Smt Punam Narzary has deposed that she knows both the complainant 
and the accused persons. There was a fight between the informant, her daughter 
and daughter in law and after two days of the said fight a meeting was held in 
the presence of VDP Secretary for amicable settlement between the parties. 
However when the meeting was going on the accused persons beat the informant 
with a stick, kicked her and also tore her clothes. Further PW-2 has also deposed 
in her testimony that when the daughter of the informant tried to save her the 
accused persons pushed her. 
 

 
10. During cross examination PW-2 has deposed that she shares a cordial relation 
with the informant. Further it is deposed that the informant and her daughter use 
to torture Jamuna Sharmah. PW-2 has also stated during her cross examination 
that the informant and her daughter used to torture Jamuna Sarmah. 
 

 
11. On careful scrutiny of the above evidences, it reveals that prosecution case is 

based on some weak evidences. The witnesses examined in this case are not 

sufficient to prove its case. From the perusal of case record it transpires that this 

instant case is lodged because of family conflicts between the informant and the 

accused persons. As such, the evidence of PW-2 cannot be taken into 

consideration as sufficient to prove that the accused persons had committed the 

alleged offences against the informant. PW-2 has also not deposed a single word 

in her evidence with regards to the fact that the accused persons outraged the 

modesty of the informant. Although PW-2 has stated that the accused persons 

beat the informant and tore her clothes besides the above there is nothing in the 

record to prove the charges against the accused persons. The evidence of PW-2 

also cannot be taken as sole evidence to hold the accused persons guilty in this 

case as the same is not corroborated by any independent witness. 

 

12.Therefore point No.  (1), (2), (3) and (4) is decieded in negative.  

 

 



 

 

ORDER 
 

13. In view of the above discussions, I have arrived at the considered opinion 
that prosecution has miserably failed to prove the charges levelled against the 
accused persons. Accordingly, accused persons are acquitted of this instant case. 

 
             Set the accused at liberty forthwith. 
 

Bail bonds for the accused are extended for a further period of six months. 
 

             Case is accordingly disposed of on contest. 
 
Given under the hand and seal of this court on this 11th day of December, 2017 at 
Tezpur, Sonitpur.                           

 
 
 
 
 
 
 
                                                                              (Smt. Sparsita Garg) 
                                                                                  Judicial Magistrate First Class 
                                                                                              Tezpur, Sonitpur 
 
 
        

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

      APPENDIX 
 
 

 A. WITNESSES FOR PROSECUTION: 
 

1 P.W.1: Smt. Parbati Sharma 
2 P.W.2: Smt Punam Narzary 

 
 
              B. EXIBITS FOR PROSECUTION: NIL 
 
 
              C.  WITNESS OF DEFENSE: NIL 
 
 
              D.  EXHIBITS OF DEFENSE: NIL 
                                                                                                              
 
 
  
 
                                                                                             Smt. Sparsita Garg 
                                                                            Judicial Magistrate First Class, 
                                                                                                Tezpur, Sonitpur 
 
 


